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al{ anfa z rft sr#gr srias srgra aar ? at as gr mersf zrnferfr Re
sag ng er r@art at art a gahru 3r4a wgd m raar ? 1

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,.as the
one may be against such order, to the appropriate authority in the following way :

0
Revision application to Government of India:

(1) •3tu qr«a yea sf@fu, 1994 cBl" tTRT 3r+a Rt aarg TgTai GJTT i qia nr 'cbl"
\j(f-tfRT cB" ~~ 4·-F-gcb a siuf gmlervr 3r4a 3ref fra, a R, fcrrrr fi-5116-ll!, ~
f@art, atft fGra, v#la tu at,imi, { fact : 110001 'cbl" cBl" \J1Al"~ I

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section.,.35 ibid:

(ii) "llfq' ~ cBl" mf.:ritca wt g~at an fan#t qoer4r I 3M cb1-.:1!511~ '# m
fa5ft ueriR aw rvrnmaa g; nf if, <TT fa4t osrrr u rura a fan#t
cbl-<1!5111 # <TT fa#t oern str #t ,fanha <{ st I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing pergoods in a
warehouse or in storage whether in a factory o: in a warehouse. r_;;.;:S'c~,t,4:r:~r'>:i
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) tea are fa8ht rz zu get Raffa are w z a k Raffo sq2s ea aea
~q sglyen a Rd # ~ "# l:rl1" ~ "cB" ~ fcR:fr ~ m ~ if Allff?ia t 1 ·

(A) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

(B) In case of goods exported outside India export to Nepa.I or Bhutan, without payment of
duty. .

3if snla #t algee rat # fg it spt Ree mu #l n{&oh srer
'3l1" ~ tTRT ~ ~ cB" :jci I fdlcB ~, ~ ct IDxT "CffRcf cff ~ "CR m -me;- "ti° fclro
rf@fa (i.2) 1998 tTRT 109 IDxT~~ TfC; if I

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

an«a zgcea (r@ca) furaft, 2oo+ Ru o aifa RRfe ua in sg-s
,fit , hf ark uf 3rt ha feta Rh re ct ·4le1x4te>1-~ ~~ ~
3rr?gr t a)-at ,fji rGr maaa flu urr al@; [err# Irr arar z.qin ff
3inf ent 35-~ "ti" RtTTft=r a k rat #ad are; €tr-6 art a 4f ft 2ht
a1Reg

The above application shall be made in duplicate in Form No. EA-8 _as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by'
two copies each of the 010 and Order-ln-Appe~!- It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prespribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@43rat arr usj ica za ga ear sq) z sua a mm m 200/-~
7al l urg 3it uei iarya are t sna st at 1ooo/- ath 4Tar at urgt

The revision application shc1II be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and R~.1,000/- where the amount involved is more 0
than Rupees One Lac.

#tar gyves,at ura zyc vi var a 3r4lard nnf@raw # ,Re 3rftc.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #4tu sari zyca rf@fa, 1944 #t er 35-at/35- # siaf

(1)

(m)

(a)

Under Section 35B/ 35E of CEA, 1944 an appea! lies to:-

~qR-c-9c; 2 (1) 'cj? i aarg Garsrsar at 3rft, or4htm @at ze,
it; sqra zrca gi @ta1as ar4ala =unf@raw (Rrec) # uf?a @flu 4)Real, rqrql
~ 2ndmffi, isl§ J:t I ctl 'J..fq.=f , '3-1~xq I, , FR"tl-<--1 I~ I-<., '3-1 Q J:t ~ I isl I ~-380004

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
2nd Floor,Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad : 380004. in case of appeals
other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of.- Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate .public sector bank of the place where the bench of
the Tribunal is situated. ·

(3) zuf? zr 3resta{ om?ii at al?gr st & at r@lsp it # fry #ta at :fRfPf
. sqja r fan urtg <a rs a @lg st fa frar uet af aa # fg
renRerf 3r41)a naff@raw at ya rat z a€tr var al v 34a f0atr&t
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) 71rznlcrz reasorf@Ru 497o zqenigif@era 6t rfr4 # 3TdTffi Rmfu=r ~ 3i~ '3cfff
37a znr Tc#mar zqenReff Rfa 9f@earl a 3neert t gas ,Ru .6.so h
pr1rareu zgca fee au er aR@gt
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(5)

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

~ 3iR ~ 1=ffliC'IT cn1" . [iaral av a fr#j at sit «ft ear 3rffa fat \i'lTcTT I \rJl°
flat zc, a suraa zyc vi hara ar4tar urn@rasvr (#raffa@) fu, 1982 fea
er

. Attention is invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

'«u #tar zrc, atu Gura zcn ya @lara 3g1la muff@rarer (fRrbz),#
,fa3rfhct aa a sacanjrDemand) vi de(Penalty) #T 1o%a soar #var
3farf ? 1are@if , sffraapf= 1o #lsu & I(section 35 F of the Central
Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

4taGuraessj#aasb sifa,mfrgt"a5an at 1=fTTf"(Duty Demanded)
a. (Section)& ±upbafuffaft,
zs fem sraa hr@z 2fezstuf,
aw kz3feziiaRu 6 ahaa ?rfr.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.1 O Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

0

0

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

gr an&kl hf or@henfraor ks rag ofzyea rrarzen ar aus Raff@a gt it it fagT zero a 10%
gratrr3ft s@ikaa aus f@aiR@a staaausk 1o4rat u~l saasf ?I

In view of above, an appeal against this order shall lie oefore the Tri . --:-- ,. of
10% of the duty demanded where duty or duty and penalty are in disput re
penalty alone is in dispute." :..
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F.No. GAPPL/COM/STD/36/2023-Appeal

ORDER-IN-APPEAL

The Assistant Commissioner, CGST Division-VII, Ahmedabad South has filed the '

present appeal on behalf of the Principal Commissioner, Central GST & Central Excise,

Ahmedabad South (hereinafter referred to as "the Appellant Department") in pursuance of the

direction and authorization issued under Review Order No. 57/2022-23 dated 23.12.2022 under

Section 84(1) of the Finance Act, 1994 against Order-in-Original No. CGST/WS07/O&A/OIO

151-152/4C-RAG/2022-23 dated 12.10.2022 (hereinafter referred to as "the impugned order")

passed. by the Assistant Commissioner, Central GST, Division-VII, Ahmedabad South

(hereinafter referred to as "the Adjudicating Authority") in the case of Mis. Ponnamma

Yohannan, 43, Devpriya Bunglow-II, Anandnagar Char Rasta, Satellite, Ahmedabad (hereinafter

referred to as 'Respondent').

2. The facts of the case, in brief, are that the Respondent were engaged in proyiding

services. On scrutiny of information received from the Income Tax Department, it was found

that the Respondent had earned service income of Rs. 26,27,368/- during the FY 2015-16.

However, the Respondent was not found registered with Service Tax Department. To ascertain

whether the services provided by the Respondent were liable to service tax or not, they were

asked to furnish relevant information / documents for the assessment purpose for the said

period by the Jurisdiction Range Superintendent. Since, no response was received from

Respondent, service tax was determined on the basis of information received from the Income

Tax Department.

2.1 The Show Cause Notice No. V/WS07/O&A/SCN-694(FY 2015-16)/2020-21 dated

24.12.2020 was issued to the Respondent demanding service tax amounting to Rs. 3,80,968/

under proviso to Section 73(1) of the Finance Act, 1994 for the period from FY 2015-16 along

with interest under Section 75 of the Finance Act, 1994. It was also proposed for late fees under

Rule 7C of the Service Tax Rules, 1994 read with Section 70 of the Finance Act, 1994 and for

imposition of penalties under Section 77(1) and Section 78 of the Finance Act, 1994.

2.2 Through oversight the second Show Cause Notice No. V/WS07/O&A/SCN-797(FY

2015-16)/2020-21 dated 24.12.2020 was also issued to the Respondent demanding service tax

amounting to Rs. 3,80,968/- under proviso to Section 73(1) of the Finance Act, 1994 for the

period from FY 2015-16 along with interest under Section 75 of the Finance Act, 1994. It was

also proposed for late fees under Rule 7C of the Service Tax Rules, 1994 read with Section 70 of

the Finance Act, 1994 and for imposition of penalties under Section 77(1) and Section 78 of the

Finance Act, 1994.

2.3 The above Show Cause Notices were adjudicated by the Adjudicating Authority vide the

impugned order who dropped the demand by observing as under:

4
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F.No. GAPPL/COM/STD/36/2023-Appeal

"6.1 I have gone through the,. Show. Cause Notice, relevant Documents and written
• r!

submission made by the noticee. I find that Show Cause Notice have been issued for

recovery ofService Tax on the Amount ofRs. 2627368/- shown by the noticee in their ITR

ofFY 2015-16 towards incomefrom sale ofServices. From the reply dated 17.08.2022 of

the noticee, it is perceived that he had offered manpower supply/labour contract service

in Financial year 2015-16 to recipients as per 264$for 2015-16, as reflected in the Scan

image of26AS given below:

0

FY Section Name ofdeductor Total amount

credited

2015-16 194C Bhoomi Textiles 14,60,335

2015-16 194C Kanti Fashion Fabs (India) Ltd. 3,51,000

2015-16 Saga Laboratories 1,25,000

2015-16 194C Gurukrupa Textiles 79,219

2015-16 194C Manraash Processors 2,00,724

2015-16 194C Raj Exports 4,11,090

Total 26,27,368

0

These entries reflected therein are mainly under Section 194C ofthe Income Tax Act,

1961 (payment to contractors and sub-contractors).

0

6.3 In the reply, the noticee agreed that he had earned Rs.2627368/- in FY 2015-16,

from the above service recipients. Based on the 26AS and data receivedfrom Income To.x

authority, it is confirmed that noticee has offered some taxable service, i. e. manpower

supply service to above recipients and against such services, 10% TDS has been

deducted on the service income ofthe noticee. It is also pertinent to mention that Service

Tax is payable on the gross amount received towards taxable service in a financial year.

The noticee has offered some taxable service ofcontract/manpower supply service and

hasfailed to take registration after crossing taxable value ofRs. 9 lakhs andfailed to file

ST-3 halfyearly returns during FY 2015-16.

0

6.4 The noticee didproduce before the undersigned copies ofinvoicesfor raising bills

to service recipients. On perusal ofsuch invoices, it is noticed that Ponamma Yohannan

the noticee herein, has offered manpower supply service.

5

· 6. 5 Looking into the bills raised by noticee, it is revealed that he has in fact offered

manpower service to various recipients. I therefore hold that such service ofarranging

labours to recipients fits into the definition ofmanpower sup1;h.

~
~~-p~ "._J ~~
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6. 6. 5 As per the provision in the notification the service tax under reverse

charge on supply ofmanpowerfor any purpose or security service was paidpartially by

the service provider and service receiver in the ratio of25:75 respectively up to 31st

March, 2015. Theproportion ofservice tax liabilitypaid in the ratio of25% and 75% has

·been amended to substitute to NIL and 100% with effect from 01.04.2015 vide

notification no. 7/2015 dated·JstMarch, 2015.

6. 6. 6 Ifind that the noticee is an individual and as the provisions ofNotification

No. 30/2012-ST dated 20.06.2012, the service tax is to be paid by the person other than

the service provider, respective entry is as under:

6. 7 Ifind that noticee has provided Services ofMan Power Supply to business entity

which is evidentfrom the TDS deducted by these entities, hence, the noticee is not liable

to payService Tax as 100% ofthe Service Tax was to bepaid by the service recipient.

O 6.8 Therefore, I hold that demand of Service Tax is not sustainable against the O
· noticee. Consequently, there shall be no question ofcharging any interest or imposing

penalty under Section 78 ofFinance Act, 1994."

O

3. The impugned order was reviewed by the Appellant Department and appeal has been

filed on the following grounds:

() On going through the above order it appears that the Adjudicating Authority has

erred in dropping the demand of Service Tax of Rs. 3,80,968/- without recording full

facts on the merit of the case. The above order passed by the Assistant Commissioner,

COST, Division-VII, Ahmedabad South is non speaking order and required to be set

aside.

(ii) The noticee, in their defence reply dated 17.08.2022, mainly contended that that

· they are engaged in supply of labour (Man Power) in units namely, (1) Bhoomi Textiles,

(2) Kanti Fashion Fabs (India) Ltd., (3) Saga Laboratories (4) Gurukrnpa Textiles (5)

Manraash Processors and (6) Raj Exports, and has received payment from these units and

these units are body corporate and as per Notification No.30/2012-ST dated 20.06.2012

as amended by Notification No.7/2015-ST dated 01.03.2015, 100% of the Service Tax

was to be paid by these firms under Reverse Charge Mechanism and they were not

required to pay any service tax.

(iii) At para 6.1 of the Order, a Table showing summary of amounts received by the

noticee during the FY 2015-16 was shown according to which, total amount credited was

Rs. 26,27,368/-. Further, at Para 6.6.6 of the Order, the Adj~~!t~thority has
observed that the noticee is an individual and as per the provi,s.",0rl':::01tN,dtifi~ ation No.

~
~ --:},;£~-.;~)\·l6 e?9 eee? »., +a3. $s y#
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0

0

30/2012-ST dated 20.06.2012,the service tax is to be paid by the person other than the
.·: 2

service provider.

(iv) After going through the entry 8 of the Notification No. 30/2012-ST, at Para 6.7 of

the Order, the AdjudicatingAuthority has observed that "Ifind that noticee has provided

Services ofMan Power Supply to business entity which is evidentfrom the TDS deducted

by these entities, hence, the noticee is not liable to pay Service Tax as I 00% of the

Service Tax was to be paid by the service recipient."

(v) Though the Adjudicating Authority has observed that the Services of Man Power

Supply to business entity, he has not discussed as to whether the said business entities are

registered as Body Corporate or otherwise as mentioned in the Notification No. 30/2012

ST dated 20.06.2012. As per the details of names of service receivers mentioned in the

Table at Para 6.1 of the impugned order, the names are Bhoomi Textiles, Kanti Fashion

Fabs (India) Ltd., Saga laboratories, Gurukrupa Textiles, Manraash Processors and Raj

Exports in FY 2015-16; except Kanti Fashion Fabs (India) Ltd., which appears to be a

Body Corporate, other firms/ companies appear to be Partnership / Proprietorship firms

and do not appear to be business entities registered as Body Corporate. As the above

mentioned benefit of Notification No. 30/2012-ST dated 20.06.2012 (SL No. 8) is

available only to the service provider if the service receiver is a business entity registered

as body corporate located in the taxable territory, the Adjudicating Authority should have

discussed in detail how the Service Receivers can be considered as business entities

registered as body corporate, which is not done by the Adjudicating Authority in the

present case. Hence, this is a non-speaking order in this aspect.

(vii) The Adjudicating Authority has simply accepted the contention of the noticee that

the service receivers are body corporate. The Adjudicating Authority has not given any

clear finding in respect of the Service Receivers as to whether they are business entities

registered as body corporate or otherwise and without giving clear reasoning in this

aspect, simply allowed the benefit ofNotification No.30/2012-ST dated 20.06.2012 to the

noticee. The order passed by the Adjudicating Authority is a non speaking order and bad

in law and is required to be set aside.

4. Personal Hearing in the matter was held on 18.08.2023. Shri Robert Phillip, Accountant,

appeared on behalf of the Respondent for personal hearing and submitted cross objections to the

departmental appeal. He reiterated the contents thereof and submitted that the appellant provided

man power supply services to various business entity registered as corporate body where liability

to pay service tax was hundred percent on the recipient on reverse charge basis. He requested to

set aside the departmental appeal and uphold the impugned order.

7
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F.No. GAPPL/COM/STD/36/2023-Appeal

4.1 ·The Respondent in their Cross Objection dated 17.08.2023, inter alia, contended that

during the FY 2015-16, they had provided services of Supply of Manpower Services to various

business entity which is evident from TDS deducted by recipient. They further submitted that

Supply of Manpower Services for any purpose provided or agreed to be provided by an any

individual, HUF or partnership firm whether registered or not including AOP, located in the

taxable territory to a business· entity registered as body corporate located in taxable territory are

exempt from Service Tax. In this case recipient of service is liable to pay Service Tax to the

extent of 100 percentage as per Reverse Charge.Mechanism. Hence, they are not liable to pay ·

service tax.

5. I have carefully gone through the facts of the case, the cross objection filed by the

Respondent, the impugned order, and the appeal memorandum. The issue to be decided in the

present appeal is whether the impugned order passed by the Adjudicating Authority dropping

the demand of Service Tax, in facts and circumstances of the case, is legal and proper or

otherwise.

0

O

6.

8.

I find that the SCN has been issued merely on the basis of data received from the Income

On verification of the Form 26AS and as mentioned in the impugned order, the income

O

9

Tax department without even specifying the category of service in respect of which service tax is

sought to be levied and collected. I also find that on receiving reply from the Respondent, the

Adjudicating Authority considered the service provided by the Respondent as Manpower Supply

Service and by extending the benefit of Notification No. 30/2012-ST dated 20.06.2012, he has·

dropped the demand of service tax.

7. It is observed that the Appellant Department have filed the present appeal mainly on the

ground that the Adjudicating Authority has not discussed in detail how the Service Receivers can

be considered as business entities registered as body corporate. I also find that the Appellant ·

Depar.tment have not contested that the Respondent had provided Manpower Supply Service.

received by the Respondent from the various entities during the FY 2015-16 are as under:

Financial Name of the Party Total amount

Year credited (in Rs.) .
2015-16 Bhoomi Textiles 14,60,335/

2015-16 Kati Fashion Fabs (India) Ltd. 3,51,000/-

2015-16 Saga Laboratories 1,25,000/

2015-16 Gurukrupa Textiles 79,219/

' 2015-16 JvfanraashProcessors 2,00,724/

2015-16 Raj Exports 4,11,090/

Total 26,27,368/-

"i ma,.:.s, ?
' - ----'4,,2
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9. I find that in the impugned order, the Adjudicating Authority has extended the benefit of

Notification No. 30/2012-ST dated 20.06.2012 to the Respondent. The benefit of Notification

No. 30/2012-ST dated 20.06.2012 (SL No. 8) is available to the service provider only if the

service receiver is a business entity registered as body corporate located in the taxable territory.

The Adjudicating Authority has, in Para 67 of the impugned order, observed that the service

recipients are 'business entity', however, without clarifying the status of the service recipients as

to whether they are registered as body corporate or otherwise, the Adjudicating Authority simply

allowed / extended the benefit of the said notification to the Respondent. Hence, I am in

agreement with the Appellant Department's contention to that extent.

9.1 In my considered view, the Adjudicating Authority, being quasi-judicial authority, was

required to give clear finding in respect of status of the Service Receivers as to whether they are

business entities registered as body corporate or otherwise. However, the Adjudicating Authority

failed to do so in the present case.

C
9.2 Considering the facts of the case as discussed herein above and in the interest of natural 0
justice, I am of the considered view that the case is required to be remanded back to the

Adjudicating Authority to decide the case after examining the actual status of the Service

Receivers viz. Bhoomi Textiles, Saga laboratories, Gurukrupa Textiles, Manraash Processors

and Raj Exports in FY 2015-16; and thereafter decide the benefit ofNotification No. 30/2012-ST

dated 20.06.2012.

10. In view of the above discussion, I set aside the impugned order and remand the matter

back to the Adjudicating Authority to reconsider the issue in light of above discussion and pass a

speaking order.

O 11. 2ft aafgr zf ft +7&afta R41u sq1 a@a fanstar &j
The appeal filed by the appellant stands disposed of in above terms.

Masweaso
Commissioner (Appeals)

0

Attested

G
(R. C. Maniyar)
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD / SPEED POST

To,

The Assistant Commissioner,

9
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CGST Division-VII,

Ahmedabad South

Mis. Ponnamma Yohannan,

43, Devpriya Bunglow-II,

Anandnagar Char Rasta,

Satellite, Ahmedabad

Respondent

Copy to:

1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad South

3) The Assistant Commissioner, CGST, Division VII, Ahmedabad South

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad South

(for uploading the OIA)

&5Guard Fe
6) PA file
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